Internal Revenue Service, Treasury

maintained in any district court of the
United States before the earlier of the
following dates—

(i) The date the decision is rendered
on a claim filed in accordance with
paragraph (d) of this section; or

(ii) The date that is six months after
the date an administrative claim is
filed in accordance with paragraph (d)
of this section.

(2) If an administrative claim is filed
in accordance with paragraph (d) of
this section during the last six months
of the period of limitations described
in paragraph (f) of this section, the
claimant may file an action in a dis-
trict court of the United States any
time after the administrative claim is
filed and before the expiration of the
period of limitations.

(d) Procedures for an administrative
claim—(1) Manner. An administrative
claim for the lesser of $1,000,000
($100,000 in the case of negligence) or
actual, direct economic damages as de-
fined in §301.7433-1(b) shall be sent in
writing to the Area Director, Attn:
Compliance Technical Support Man-
ager of the area in which the taxpayer
currently resides.

(2) Form. The administrative claim
shall include—

(i) The name, taxpayer identification
number, current address and current
home and work telephone numbers (in-
dicating any convenient times to be
contacted) of the person making the
claim;

(ii) The grounds, in reasonable detail,
for the claim (include copies of any
available substantiating documenta-
tion or correspondence with the Inter-
nal Revenue Service);

(iii) A description of the damages in-
curred by the claimant filing the claim
(include copies of any available sub-
stantiating documentation or evi-
dence);

(iv) The dollar amount of the claim,
including any damages that have not
yvet been incurred but which are rea-
sonably foreseeable (include copies of
any available substantiating docu-
mentation or evidence); and

(v) The signature of the claimant or
duly authorized representative.

(3) Duly authorized representative. For
purposes of this paragraph (d), a duly
authorized representative is any attor-
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ney, certified public accountant, en-
rolled actuary, or any other person per-
mitted to represent the claimant be-
fore the Internal Revenue Service who
is not disbarred or suspended from
practice before the Internal Revenue
Service and who has a written power of
attorney executed to the claimant.

(e) No liability for damages for any sum
in excess of the dollar amount sought in
the administrative claim. See §301.7433-
1(f).

(f) Period of limitations—(1) Time for
filing. A civil action under paragraph
(a) of this section must be brought in a
district court of the United States
within two years after the date the
cause of action accrues.

(2) Right of action accrues. A cause of
action under paragraph (a) of this sec-
tion accrues when the plaintiff has had
a reasonable opportunity to discover
all essential elements of a possible
cause of action.

(g) Recovery of costs under section 7430.
See §301.7433-1(h).

(h) Effective date. This section is ap-
plicable March 25, 2003.

[T.D. 9050, 68 FR 14319, Mar. 25, 2003]

§301.7429-1 Review of jeopardy and
termination assessment and jeop-
ardy levy procedures; information
to taxpayer.

Not later than 5 days after the day on
which an assessment is made under
section 6851(a), 6852(a), 6861(a), or 6862,
or a levy is made under section 6331(a)
without complying with the notice be-
fore levy provisions of section 6331(d),
the district director shall provide the
taxpayer a written statement setting
forth the information upon which the
district director relies in authorizing
such assessment or levy.

[T.D. 8453, 57 FR 58985, Dec. 14, 1992]

§301.7429-2 Review of jeopardy and
termination assessment and jeop-
ardy levy procedures.

(a) Request for administrative review.
Any request for the review of a jeop-
ardy or termination assessment or
jeopardy levy provided for by section
7429(a)(2) shall be filed with the district
director within 30 days after the state-
ment described in §301.7429-1 is given
to the taxpayer. However, if no state-
ment is given within the 5 day period
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